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Ask the lawyers you have contracted to highlight the potential causes of
conflict in joint venture partnerships with Conservancies that could pos-
sibly influence your future business relationship and cooperation with the
Conservancy Committee representing its members in the Agreement. You
must make sure that your future relationship is not founded on misunder-
standing and mistrust caused by:

* Mismatched expectations

e Unrealistic demands

e Competition over resources
® Miscommunication

Partnerships can also fail because of:

(i) Agreements that are unnecessarily complex or burdensome.

(i) Local administrative institutions prescribing forms of partnership that
don't have a chance of working in a business environment.

(iii) A partnership that is rushed. The community signs without exploring their
options, and later believes they have been misled.

(iv) Agreements that are verbally communicated without being written down.

(v) A community that does not understand the competitive and risky nature
of the tourism industry.

(vi) Taking shortcuts by avoiding going through proper Conservancy chan-
nels.

Negotiating an
Agreement can
take longer than
expected.

Is it worth the
effort in the
long run?

Are these field-
based game
guards aware of
the ongoing
negotiations?

Does the Agree-
ment guarantee
protection of their
resources, future
and rights?
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You might have followed all the re-
quired steps proposed in this Book-
let thus far, but still end up signing an
Agreement that leads to conflicts and
misunderstanding. Communities some-
times erupt into internal conflict as soon
as they have entered into a Joint Venture
Partnership for a vaiety of reasons in-
cluding perceptions of gain or loss, mis-
understanding or simply internal politi-
cal wrangling. Community conflicts may
subject the business to unanticipated
risks and there are no specific guidelines
to mitigate profit loss or mediate away
the conflict. What do you do?

1. A rule of thumb is not to interfere
in the internal disputes of the com-
munity. Much depends on the type
of Joint Venture Agreement that
you are about to sign.

2. Work to develop the partnership
relationship through mentoring and

helping to build the capacity of your
local partners to take over some of
the functions and risks.

. Establish a Joint Management Commit-

tee and convene regular meetings as
a forum for decision-making, infor-
mation sharing about performance
of the business and communication
between you and the Conservancy.

. Establish a Community Trust fund to

channel development support and
profit directly into the Community.

. Try to learn the local language be-

cause it increases acceptability as a
Member of the Community. Greet-
ing employees or sharing jokes with
local visitors in their local dialect can
help to improve the relationship.

. Respect the norms, traditions, be-

liefs and culture of the local people.

TIPS FROM NOEL
DE VILLIERS ON
SOLVING COMMUNITY

CONLICTS

According to Noel de
Villiers, founder of Open

Africa, solutions and lessons
need to be developed
internally.

He comments:

“Let them learn from their
mistakes and take ownership
of the solutions. Don't let
the lessons be learnt
from outsiders”
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Travelers’ philanthropy is increas-
ingly recognized as having enormous
potential for injecting funds into lo-
cal development. Donations that do
not reach the Community can breed
conflict. Make sure that there are rules
in the contract that compel your staff
to channel donations toward their in-
tended purpose. It may be more ap-
propriate to open a small Community
Trust Fund for that purpose. However,
you are not there for philanthropic rea-
sons, but to generate revenue out of
a business venture. But the long-term
benefits of the Community should not
be compromised, as that will lead to
a deteriorating relationship between
the private operator and the Local
Community partners.

JV Financial Dashboard

As with driving a car, the conservan-
cy needs to see information regarding
the operations of the lodge business
in a clearly visible and logical way -
like the car's dashboard is for check-
ing speed, temperature, fuel etc. It is
not advisable to give the conservancy
complicated financial statements for
them to analyze, as they are often not
equipped to understand, but to show
the business performance in a simple
and graphic way and to talk through
the aspects with them.

The private sector would want to talk
about occupancy levels, payments to
government and conservancy, increase
or decrease in certain expense line
items in comparison with the previ-

ous months or years etc. The Financial
Dashboard can increase the conser-
vancy's level of understanding in terms
of tourism business operations and by
doing so improve the communication
and the relationship.

As partners with the conservancy, it
is always advisable to have open and
transparent discussions with regards to
the operations and performance of the
business to create that needed trust
for the relationship to flourish and the
financial dashboard can be that tool to
unlock those kinds of discussions.






9. Assess
Jor tlrre
last tirece -
L aaast £s
et tHhre
Deal<



ow that a draft Agreement has

been developed, read through it
carefully and try to assess its content
for the last time. Walk with Conser-
vancy members through the area to
assess its boundary and zonation plan.
Try to balance the risks with bene-
fits and consider whether you have
agreed on the best possible manage-
ment structure to operate the enter-
prise efficiently and on strict commer-
cial principles.

() Does the draft Agreement clarify
the contribution or equity of the
Local Community to the deal be-
cause that will determine the bene-
fit-sharing arrangement?
® Is it a grant? The importance of
grant funding if community equity
is financed via a grant, is that divi-

(ii)

(iii)

(iv)

dends will translate into cash in-
come much more quickly.

e Is it a loan? This is risky be-
cause the operator may end up
taking liability for a loan initially
granted to a Local Community if
things go wrong.

Is it a lease agreement? At some
lodges, the community receives
a lease fee as landlord, and also
has an equity share in the lodge
operation.

Does it hold equity shares for the
Community? What are the com-
munity empowerment strategies?
Does the Conservancy have the
necessary institutional capacity in
place to protect the investment?
Is the site you have chosen lo-
cated within an established tour-
ism route?

in the Draft
Agreement sufficient to protect

(vi) Are the clauses

your investment?

(vii) How many of the CBNRM partners
listed in this Booklet have you visi-
ted for advice?

(viii) Is the period (number of years) pro-
vided under the Lease Certificate
long enough for you to recover
your investment and make a profit?
If not, is there provision for future
extensions of the lease period?
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TIPS FROM LOCAL EXPERTS
ON PARTNERS’ EXPECTATIONS

1. Partners want training and capacity to manage
an enterprise upon transfer
2. They expect a continuing GRN role
3. They perceive an increase in foreign tourists in their
Conservancy as a measure of success and development
4. Unfortunately, they want to see quick results
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Most JV Agreements will contain the following Signing Ceremony
main components: Once the Agreement has been finalized it is a good idea to
® Main purpose and parties. hold a formal Signing Ceremony. This is best held in the Con-
e Key definitions of terms that will be used. servancy so that members can see for themselves that the
e Key operational clauses such as leasehold, user rights, Agreement has been finalized. At the Ceremony it is helpful to:
operating fee, duration of agreement, development and
maintenance of lodge. ¢ Read and explain the summary of the main parts of the
e What the parties are not allowed to do. Agreement to the Conservancy members in simple terms.
* What the parties are supposed to do. e Invite key stakeholders such as the traditional authority,
e How will the agreement between the parties be managed? government, NGO partners, private sector and the media.
¢ What happens when the parties disagree or do not do e The conservancy would likely want to get a signing bonus
what they are supposed to do — how will this be resolved? upon signing the agreement.

¢ Legal requirements to ensure both parties comply
with the Agreement.

e Signing Page — signed by the authorized representatives
of both parties.

* Appendices to the Agreement may include the financial and
technical offers of the operators, empowerment and envi-
ronmental management plans, proof that the operator can
access the necessary funds and company registration forms.
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mibia and the Business of Tourism: A Private Sector Point

of View. A Study conducted by FENATA and ComMark

Trust (April 2010)

. Getting the Lion’s Share from Tourism: Private Sector-

Community Partnerships in Namibia. Volume I

. Practical Action: Guidelines for the Development of Pri-

vate Sector-Community Partnerships. Roe, D. et al. 2001.

[IED in association with NACOBTA

. Rolf D. Baldus and Ludwig Siege (Eds); Tanzania Wildlife

Discussion Paper No. 31

. Procedures for communities to enter into Joint Ventures in
WMAs; Written by V. Booth, G. Nangale and H. Majamba
of the Tanzania Wildlife Division. GTZ Wildlife Programme
in Tanzania; Dar Es Salaam 2002. This study was financed
by: EPIQ - USAID/Tanzania and GTZ

. His Excellency Hifikepunye Pohamba in Conservation and
the Environment in Namibia (2010/11, p.3)

. Johanna Forslund (2007). Wildlife Management on Com-
munal Land in Namibia: An Economic Approach

. Namibia’s Communal Conservancies: A Review of Prog-
ress and Challenges in 2007. Published by NACSO
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11.

12.

13.

14.

. Namibia’s Communal Conservancies: A Review of Prog-

ress and Challenges in 2008. Published by NACSO
Policy on Tourism and Wildlife Concessions on State Land
(2007). Ministry of Environment and Tourism

National Policy on Tourism for Namibia (2008). Ministry
of Environment and Tourism

Guidelines for Concession Applications in Protected Ar-
eas. Published and printed by the United Nations Devel-
opment Programme for the SPAN Project of the Ministry
of Environment and Tourism

A NACSO training manual under the title Joint Venture
Guidelines that was written for the Namibian CBNRM
Business Enterprise and Livelihoods Working Group.
This involved extensive research work by prominent con-
sultants and researchers familiar with Joint Venture Part-
nerships in Namibia.

Carol Ashley, Clive Poultney, Gareth Haysom, Douglas
McNab and Adrienne Harris for a tourism handbook en-
titled Building Local Partnerships they produced in 2005
for the Department of Trade and Industry (DTI) in South
Africa to guide tourism joint-venture partnerships.
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he Ministry of Environment and Tourism (MET) and its partner the Namibia Association of CBNRM Support Organization
T(NACSO) would like to thank the World Wildlife Fund in Namibia for supporting Namibia’s CBNRM programmes and spe-
cifically for funding the publication of this Booklet. We would also like to acknowledge the consultant Dr. Rukee Tjingaete who
authored this Booklet with active input from partner organizations and individual experts who on behalf of their institutions or
sometimes in their own capacity took time from their heavy schedules to read and critique the various drafts of this Booklet for
the purpose of improving its content relevance as a collaborative project. Useful tips and comments were received from profes-
sionals and experts representing the following institutions:

Ministry of Trade and Industry (MTI)

Ministry of Lands and Resettlement (MLR)

Namibia Tourism Board (NTB)

Namibia Wildlife Resorts (NWR)

Federation of Namibia Tourism Associations (FENATA)

Hospitality Association of Namibia (HAN)

Legal Assistance Centre (LAC)

Selected Conservancies already in Joint Venture partnerships with Private Sector
Wilderness Safaris

World Wildlife Fund for Nature (WWF) in Namibia



58
We would also like to acknowledge individual comments and critique received
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Usiel Ndjavera, Project Supervisor — World Wildlife Fund (WWF)

Gitta Paetzold, Hospitality Association of Namibia (HAN)

Maxi Louis, Director - NACSO
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Annexure A
CBNRM Support Institutions

How can the Ministry of Environment and Tourism assist?
The lead body is the Ministry of Environment and Tourism, which is responsible for policy formulation, planning and develop-
ment. These are Divisions within the Ministry that can be visited for advice on Conservancy-Based Tourism:

Directorate of Tourism

] It is your first stop for information and statistics on sectoral performance
J It will help investors to familiarize themselves with the tourism policies

o You will be given logistical support to visit investment sites of your choice
o It is the place where you will get the bigger picture

] You will pick up this Booklet and the National Tourism Policy

Concession Unit

J This is where you will pick up the Policy on Tourism and Wildlife Concessions on State Land
J The Unit specifically assists with the issuing of hunting Concessions to Communities living
adjacent to or in Protected Areas
o The unit determines the process, guidelines and procedures for awarding and managing Concessions on State Land
o Detailed records of all aspects of the concession process are deposited there for safekeeping,

auditing and in case disputes arise. It is responsible for all aspects of record keeping
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CBNRM Unit

° This is the unit that coordinates the networking relationship between Conservancies, Government,

private-sector investors, NGOs and donors.

J It will provide private operators with detailed information about the Conservancies
earmarked for investment

] It provides information about the legal status of the Conservancies
o It processes and manages the registration of Conservancies

Department of Environmental Affairs

] The Department will assist you with the Environmental Impact Assessment

Directorate of Tourism MET Concession Unit
Capital Centre 4th Floor LTA Building, 3 Ruhr St.
Tel 264 61 284 2178 Northern Industrial Area

Tel 264 61 26 3131

Myae MNyae Development Foundation

af Marmibia (mMOFR
PO, Box $026
Eros

Wincdhook
Tl 265 &1 23 6327

nncn@iatrica.com.na

Field based NGO - supports
consprvancies in jorondjupa,

[mumkwoo arcs

MET CBNRM Division
Capital Cente
5th Floor
Tel 264 61 284 2123
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Lists of CBNRM Support Institutions, functions and contact addresses

MET NASCO Namibia Nature Foundation (NNF)
Directorate of Tourism NACSO NNF
Capital Centre 4th Floor P.O. Box 98353 P.O. Box 245
Tel 264 61284 2178 Windhoek Windhoek
Tel 264 61 23 0888 Tel 264 61 24 8345
nacso@iway.na nnf@nnf.org.na
It provides an enabling legislative It provides support, coordination, It provides assistance in grant
environment, policies and advice, platform for negotiating JVPs, administration, fundraising, financial
regulations. Government is also capacity building and a secretariat for management and monitoring and
responsible for access-related the umbrella organizations of CBNRM evaluation. The NNF also provides
infrastructure to tourists support agencies research on environmental
management and capacity-building
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IRDNC WWF LAC
IRDNC WWF LAC
PO. Box 24050 PO. Box 9681 PO. Box 604
Windhoek Eros- Windhoek 4 Korner Street
Tel 264 61 22 8506 Tel 264 61 23 9945 Windhoek

irdnc@iafrica.com.na

reception@wwf.na

Tel 264 61 22 3356
Fax 264 61 23 4953
info@lac.org.na

The Integrated Rural Development
and Nature Foundation (IRDNC) is
a field-based NGO that provides
technical support to registered
and emerging Conservancies

The World Wildlife Fund provides
training, capacity building,
documentation, monitoring and
evaluation. It also help to source
funding from donors to support
Conservancies

The Legal Assistance Centre helps
with legal advice and represents
Conservancies or operators during
legal disputes




Investment Centre FENATA NTB
Investment Centre FENATA NTB
Private Bag 13340 36 Bismarck Street First Floor Channel Life
Windhoek P.O. Box 86495 39 Post Street Mall
Tel 264 61 283 7335 Eros Tel 264 61 290 6000
Fax 264 61 22 0278 Tel 264 61 23 0337 info@namibiatourism.
www.mti.gov.na fenata@mweb.co.za com.na

The Investment Centre is a sub-division
within the Ministry of Trade and Indus-
try. It is advisable to visit

the Centre for information about
investment incentives

FENATA is the authentic voice of the
private sector advocating for policies and
programmes to assist in the development
and expansion of the tourism industry

in Namibia

The NTB is the official state agency re-
sponsible for registration and licensing
of all new tourism enterprises. It is also
entitled through an Act of Parliament
to charge levies for all tourism-related
operations.
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NDT MTI Directorate of Environmental Affairs
(DEA)
NDT MTI DEA
PO. Box 8226 Private Bag 13340 Capital Centre éth Floor
Bachbrecht street Block B, Brendan Tel 264 61 284 2700
Windhoek Simbwaye Building
Tel 264 61 23 8002/3 Goethe Street, Windhoek
Fax 264 61 23 3261 Tel 264 61283 7111
info@ndt.org.na Fax 264 61 22 0227
www.mti.gov.na
The Namibia Development Trust is a field- | The Division advises on matters It can provide the GRN guidelines for
based NGO providing technical support | relating to the registration of the preparation of an Environmental
to registered and emerging Conservan- business for tax purposes Impact Assessment (EIA) in Namibia
cies. Its focus areas are Karas, Hardap and
North Central
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Annexure B

The steps you can follow to
your dream site for the JV

Partnership...

Step 8
Carry out
Feasibility study

Apply volumes,
demands and prices to
determine viability. Use

financial models

Step 7
Assess Demand

What is its Tourism
profile in terms of
numbers, occupancy,
prices, trends and
concepts?

Step 6
Determine the
Site potential

Is this the best use for it?
What attractions and
attributes does it have?
What are the services
and access
constraints?

Step 1
Determine Regional
Context

Does it have tourism
appeal?

THE CONCEPT
DEVELOPMENT
PHASE OF
PROJECT

Step 5
Markets & Products

What branding and
markets exist?
Are there any competing
or complimentary
products?

Step 2
Define Objectives

Why Tourism
Development?
Is it for money, jobs,
skills, conservation?

Step 3
Tourism Plans

Does the area fit into
any Tourism Plan?

Step 4
Legal Status

Can legal rights be
obtained?

Are there competing
land uses?
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Annexure C

AN EXAMPLE PROPOSAL FOR OPERATING
A LODGE SITE IN A CONSERVANCY

Name of company:

Name of Lodge

Company owner:
Physical address:

Telephone:

Fax:

Postal address:
Email:

Operator’'s requirements

Exclusive Area

Please describe the area around your lodge where you would like the right to develop and operate tourism facilities
to be restricted to your company. Please mark this area on the attached map.
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No-hunting Area
Please describe the area where you would like to see all types of hunting prohibited.
Please mark this area on the attached map.

Other Traversing areas within the Conservancy
Please provide a narrative description of other areas in the Conservancy that you would like to use for tourism-related
activities. Please mark these areas on the attached map.

Proposed period for Leasehold and Renewed Contract
Please outline the period you propose for this agreement, as well as any suggestion for a renewal period
Date for Transfer of Leasehold into the Conservancy’s name:

Proposed Period a Renewed Contract:
Do you have any conditions for the renewal?

Any other requirements?
Please outline any other requirements essential for successfully operating the lodge that
the Conservancy can consider
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Operator’s offer to the Conservancy

Financial Offer
Before stating your financial offer to the Conservancy, please provide us with some background information

1. What financial contributions are you currently making to local groups other than the Conservancy (e.g. Traditional Authority,

Development Committee)? Yes /No

N$ p.a to
N$ p.a to
N$ p.a to

2. Do you intend continuing these contributions under the new agreement? (See above for Yes / No)

3. What is your current annual salary bill payable to local people from our Conservancy? N$

4. What is your expected occupancy rate for 2006? % How many beds is the % based on?
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Please outline the financial offer you are prepared to make to the Conservancy. Refer to the
attached examples of fees paid to Conservancies elsewhere in Namibia.

1. What percentage of Net Turnover * do you offer as the Operating Fee? %

2. What maximum percentage deduction from Gross Turnover do you feel should be allowed for Agents Commission when

calculating Net Turnover? %

3. Should there be deductions from Gross Turnover required other than described in the footnote below? If so, what?

4. What is the Minimum Operating Fee you are willing to pay per annum? N$

Other?
Please outline any other benefits you intend providing which can assist the local people from the Conservancy

3 Net Turnover means all income directly generated from the lodge activities and received by the Operator, excluding the commissions paid to bona
fide travel agents and tour operators, interests earned, insurance proceeds received, capital gains realized and VAT.
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Empowerment Plan

You will be required to submit an empowerment plan to the Conservancy within 30 days of the Effective Date. When preparing
your empowerment plan, please use the format below:

Employment offer

Number of people from Conservancy to be employed at the Lodge
Full-time, permanent jobs:

Part-time, permanent jobs:

Casual jobs:

Training offer
Description of training offered for local staff from our Conservancy Number of trainees

el e
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Preferential procurement offer

Type of support to / procurement from businesses owned by local Namibians from our Conservancy By when

LN =

Other?
Please outline any other activities or benefits you intend providing that can assist the empowerment of
local people from the Conservancy




LIST OF ABBREVIATIONS

CBNRM
BEE

EIA
FENATA
IRDNC
LAC
LIFE
MAWEF
MET
MTI
NACOBTA
NACSO
NGO
NNF
NTB
NWR
JVP
WWEF
JMC

Community-Based Natural Resource Management
Black Economic Empowerment

Environmental Impact Assessment

Federation of Namibia Tourism Associations
Integrated Rural Development & Nature Conservation
Legal Assistance Centre

Living in a Finite Environment

Ministry of Agriculture, Water and Forestry

Ministry of Environment and Tourism

Ministry of Trade and Industry

Namibia Community-Based Tourism Assistance Trust
Namibia Association of CBNRM Support Organization
Non-governmental organization

Namibia Nature Foundation

Namibia Tourism Board

Namibia Wildlife Resorts

Joint Venture Partnerships

World Wildlife Fund in Namibia

Joint Management Committee
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DEFINITIONS

Joint Venture Partnership:

Benefits:

Agreement:

Relationship:

Equity:

Operational agreements:

A joint venture in the context of this Booklet is a partnership where an established company
and a local partner, in this case a Communal Conservancy, jointly invest in a business which
they manage and derive profit from

It is the capacity of the JVP enterprise to generate income and return on investment as well as
job creation, skills transfer, capacity building and livelihood diversification to advance social
and economic development of the Conservancy

It is the contract signed between the Conservancy and the private-sector investor to establish
and operate a joint Conservancy-Based Tourism Business

It is the level of cooperation and social harmony that exists between the Conservancy and the
private-sector investor to manage the JVC partnership on the basis of commercial principles

Equity in the context of the Community is the matching fund or community contribution in the
form of natural resources such as wildlife to enhance their stake or co-ownership of the
business operation

Operational agreements with the Conservancy are broader than a conventional sub-contract,
which is just direct payment for a commodity or service. They involve some expectation on
the part of the Conservancy to share both the risk of managing the operation and revenue



Spin-off operation:

Shared equity:

Contractual partnership:

Site:
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It is when an established operator enters into a local joint venture for a new spin-off business.
When it is a spin-off joint venture, the enterprise is usually on a smaller scale, the potential risk
to the core product lower, and direct community participation in business operation
considerably higher.

Some joint ventures divide equity between the partners, in which case the community shares
the financial risk of the business — and the benefits.

In this model, the community enters into a lease agreement with a company that operates

the business.

It is the actual place which is zoned and mapped within the Conservancy for the exclusive use

of Conservancy-Based Tourism as a land-use option







